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IN THE HIGH COURT OF NEW ZEALAND

NAPIER REGISTRY

     CIV-2008-441-145   

IN THE MATTER
of an Application for Review under the Judicature Amendment Act 1972

BETWEEN
HAWKE'S BAY REGIONAL COUNCIL, CENTRAL HAWKE'S BAY DISTRICT COUNCIL, HASTINGS DISTRICT COUNCIL,  NAPIER CITY COUNCIL and WAIROA DISTRICT COUNCIL all being local authorities duly constituted under the Local Government Act 2002


Plaintiffs

AND
THE MINISTER OF HEALTH exercising powers and responsibilities pursuant to (inter alia) the New Zealand Public Health and Disability Act 2000 


Respondent

AFFIDAVIT OF DAVID ALEXANDER LAWSON
 ADVANCE \y 625 
WILLIS TOOMEY ROBINSON

LAWYERS

NAPIER

116 Vautier Street, Napier   Private Bag 6018, Napier

Telephone (06) 835 3229   Facsimile (06) 835 1430

Solicitor:  Matthew Lawson

I, DAVID ALEXANDER LAWSON of Napier, Orthopaedic Surgeon, swear:

1. I am an Orthopaedic Surgeon employed by the Hawke’s Bay District Health Board.

2. I hold the qualifications of BA, MhChB, FRACS, FRCS Ed [ORTH].  I have practised orthopaedic surgery for 20 years and have been a consultant orthopaedic surgeon in Hawke’s Bay practising both in public and in private practice since 1993.
3. As a senior clinician, I was concerned about suggestions that there was a dysfunctional relationship between clinicians and the Hawke’s Bay District Health Board.  My experience had been that this was the best Board under which I had worked in any hospital both in New Zealand and the United Kingdom.  I was therefore keen to see what issues, if any, existed.

4. As a result, I contacted representatives of my colleagues from each of the clinical specialties at the Hawke’s Bay District Health Board.  On Sunday 17th February 2008 I spoke to: 

· Dr John Gommans, Clinical Director of Medicine

· Dr Miles Williams, Cardiologist

· Dr John Rose, Anaesthetist and Chair of combined clinical staff

· Dr Grant Broadhurst, Clinical Director of Department of Surgery

· Dr Leslie Joblin, Clinical Director Department of Pathology

· Mr Stephen Bental, Clinical Director of Orthopaedics

· Mr Jeremy Meates, Clinical Director of Obstetrics and Gynaecology

· Dr Philip MacDonald, Ophthalmologist.

· I was unable to contact Dr Ross Freebairn, Clinical Director of ICU because he was away overseas

5. I spoke with Dr Philip Moore, Clinical Director Department of Paediatrics on Monday 18th February.

6. None of my colleagues expressed concern about the performance of the Board members or the Board as a whole. 

7. In addition, I spoke with Dr David Grayson who is the Director of Surgery and Quality & Risk at the hospital.  I telephoned Dr Grayson on Sunday the 17th of February.  I asked if he had any issues with the Board and gave him the opportunity to comment.  He did not advise me of any issues.

8. As a result of the feedback that I had from consulting with my colleagues, I wrote my letter to the Board on the 18th of February 2008.  A copy of that letter is annexed hereto and marked “A”.

9. I again spoke with Dr Grayson on Tuesday the 19th of February 2008.  Once again on direct questioning he did not advise me of any issues with the Board but that it was “all political” and that I should stay out of it.  He referred to the board as “the National Party”. 

10. Dr Grayson refers in his affidavit to his interview with Radio New Zealand on the morning of the 21st of February 2008.  I was extremely surprised by what Dr Grayson said in that interview as it appeared to be at complete odds with what he had advised me on the previous Sunday and Tuesday.

11. It appears that Dr Grayson was, in his role as Director of Surgery and Quality at Hawke’s Bay, purporting to speak for the clinical staff when this in fact was not the case.

12. Dr Grayson at paragraph 10 of his affidavit refers to a meeting of the senior medical staff.  I attended that meeting and he refers to the fact that a motion to express confidence in the Board was not voted on.  At that meeting one of my orthopaedic colleagues, Mr Denis Atkinson, declared an interest as he is the brother of the Chairman of the Hawke’s Bay District Health Board.

13. Mr Grayson was also asked what his position was.  He stated that he was married to Penny Andrews and that if Chris Clarke was to lose his job, then Penny would lose her job which would mean that they would both have to move out of Hawke’s Bay. 

14. I am aware that at paragraph 10 of his affidavit Mr Grayson refers to the majority of clinicians and senior medical specialists views being considered in the context of the decision not to vote on the motion that was on the table.

15. The motion was not voted on as it was considered that we did not have enough information as to why the Minister was dissatisfied and why the Minister considered that the relationship between the Board and others was dysfunctional.

16. I believe it is more appropriate to view that position as one which was quite responsible but in the context of clinicians who had never had any reason to question the confidence they had in the Board.  As noted in the affidavit of John Rose, there had never been a vote of no confidence, there had never been any cause to question the clinicians’ confidence in the Board.   It had never been an issue that had arisen.

17. As clinicians we were advised that we were not to make any comment to the media and we were referred to the DHB policy on public comments and statements.  Notwithstanding the fact that we were being advised by our employers that we were not allowed to make any comment, Dr Grayson continued to make media comment and continued to purport to speak on behalf of clinicians when he had been told that he did not have the mandate to do that.

SWORN at  Napier by

)

DAVID ALEXANDER LAWSON

)

this            day of October 2008

)

before me:

)

A SOLICITOR OF THE HIGH COURT OF NEW ZEALAND
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