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IN THE HIGH COURT OF NEW ZEALAND

NAPIER REGISTRY

     CIV-2008-441-145   
IN THE MATTER
of an Application for Review under the Judicature Amendment Act 1972
BETWEEN
HAWKE'S BAY REGIONAL COUNCIL, CENTRAL HAWKE'S BAY DISTRICT COUNCIL, HASTINGS DISTRICT COUNCIL,  NAPIER CITY COUNCIL and WAIROA DISTRICT COUNCIL all being local authorities duly constituted under the Local Government Act 2002

Plaintiffs
AND
THE MINISTER OF HEALTH exercising powers and responsibilities pursuant to (inter alia) the New Zealand Public Health and Disability Act 2000 

Respondent 
AFFIDAVIT OF LAWRENCE ARDEN YULE
 ADVANCE \y 625 
WILLIS TOOMEY ROBINSON

LAWYERS

NAPIER

116 Vautier Street, Napier   Private Bag 6018, Napier

Telephone (06) 835 3229   Facsimile (06) 835 1430

Solicitor:  Matthew Lawson
I, LAWRENCE ARDEN YULE of Hastings, Mayor swear:
1. I am the Mayor of Hastings District.  I have held the position of Mayor of Hastings District since 2001.  Prior to that I was a Councillor on the Hastings District Council for 6 years and deputy mayor for the last three of those years.
2. As part of the co-ordination of local government within the Hawke’s Bay region, I meet regularly with the Mayors of Napier, Central Hawke’s Bay, Wairoa and the Chairman of the Hawke’s Bay Regional Council.  These meetings are held at least every three months and are for the purpose of discussing any matters that may have arisen within our districts or within the Hawke’s Bay region.

3. On the 19th of February 2008 the four Mayors and the Chair of the Hawke’s Bay Regional Council met.  One of the issues raised was the uncertain situation for the Hawke’s Bay District Health Board arising out of the failure to appoint a Chairman of the District Health Board and the length of time that the Ministry of Health’s review into conflicts of interest was taking.

4. A letter was drafted at the meeting, was signed by the four Mayors and the Chair of the Regional Council.  It was not, as suggested in the Minister’s affidavit, a letter from the Mayors of Napier and Hastings with the apparent support of the Mayors of Wairoa District, Central Hawke’s Bay and the Chairman of the Regional Council
.  It was actually signed by the five local government leaders.
5. The letter expressed the view that the current Chairman, Mr Atkinson, has the clear confidence of the community as the highest polling candidate in the October 2007 election.

6. We were well aware of Mr Atkinson’s ability due to previous interactions between him, his Board and our Councils.

7. As a courtesy, I called the Minister’s office to advise him that a letter had been posted to him.  This advice was given to his personal secretary.

8. I understand that Barbara Arnott, Mayor of Napier City, was contacted by the Minister and asked for a copy of the letter to be emailed to him.  I was advised by Mayor Arnott that the Minister wanted to speak to me.  Both Mayor Arnott and I were out of town on other commitments and after a series of text messages and phone calls, a time was arranged for a telephone conference between the Minister, Mayor Arnott and me.

9. That telephone conference took place around 1pm on the 20th of February 2008.

10. In the course of the conference call, the Minister referred to our letter and told us that he was entitled to dismiss the Board.  Mayor Arnott asked him for his reasons for the dismissal and he stated three reasons.  The first was financial mis-management.  The second was an allegation that Kevin Atkinson had spoken to the media negatively and the lack of confidence that the senior medical staff had in the Board.

11. I recall Mayor Arnott challenging the Minister on these three matters.  We both defended the Board on the issue of financial management as the Board is an extremely experienced one and had managed the finances of the DHB for a long time in a very competent manner.  Secondly, we pointed out that the comment in the media by the Chairman, had been in response to the Minister himself first suggesting in the media that there was a lack of confidence in the Board of the DHB.  We pointed out that the Board Chair had no option but to defend such criticism.

12. Thirdly, Mayor Arnott stated that the lack of confidence of senior medical staff appeared to be confined to two people.  I am not sure whether the Minister was aware, but Mayor Arnott’s husband is a member of the senior medical staff.  As a result of this, and the fact that Mayor Arnott had many friends and colleagues amongst the senior medical staff, she was well placed to make such an observation.  

13. I was surprised at how angry the Minister was and his approach during the telephone conversation can only be described as bullying and arrogant.  I was left in no doubt that the Minister intended to dismiss the Board of the Hawke’s Bay District Health Board.

14. The next day I called the Honourable Rick Barker.  Mr Barker was previously the MP for the Tukituki electorate which comprises most of Hastings District.  After the last general election he was in Parliament by virtue of being on the Labour list.  After a short conversation with me, he told me that there was someone who wanted to speak to me and without telling me who it was, he handed the phone to Minister Cunliffe.

15. From the outset the Respondent was rude, angry and scathing at my actions and at the actions of the other signatories to the letter.  The conversation was certainly not a rational one and concluded by him telling me that if I wanted the health budget to be downgraded, I should vote for National.  I told him that this was not about party politics.  The Minister hung up.
16. I was absolutely shocked at the Minister’s behaviour.  I have never been spoken to like that before and I was shocked that a Minister of the Crown could demonstrate such a lack of objectivity and could act in that manner.
SWORN at Hastings by
)

LAWRENCE ARDEN YULE
)

this            day of September 2008
)

before me:
)

A SOLICITOR OF THE HIGH COURT OF NEW ZEALAND
� 	See paragraph 87 of the Respondent’s affidavit
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