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Be just and courteous to all 
Enable the majority to rule 

Ensure the right of minorities to be heard 
 

1. Introduction 
 
 1.1 This code of conduct has been prepared to provide guidance on the 

standards of behaviour expected of elected members (the Mayor and Councillors) of 
the Napier City Council.  It applies to elected members in their dealings with:- 

 
• each other 
• Council management and staff 
• the public 
• the news media 

 
2. Respective Responsibilities 
 

2.1 The Local Government Act 2002, envisages a clear separation of roles and 
responsibilities between elected members and management.  The Office of the 
Mayor has additional characteristics created as much by custom as by legislation. 

 
2.2 The interface between the Council and staff must be managed by the Chief 

Executive.  No formal lines of reporting will by-pass the Chief Executive.  Contact 
between Mayor and Councillors and staff members will be for the purpose of 
obtaining information. 

 
2.3 The Mayor or Councillors should not be in a position where they are instructing staff 

on how they should act or carry out any particular task – implementation is the 
function of the Chief Executive and staff. 

 
2.4 Requests from the public (if not able to be dealt with during a simple phone call) 

should be in writing from the public and forwarded to the Manager responsible. 
 

2.5 Councillors who have concerns regarding management matters should not raise 
them with any employee other than the Chief Executive.  Should a Councillor not be 
satisfied with the response of the Chief Executive, the Committee of Council process 
should be used to address the concern. 

 
3. Behaviour of Members 
 

3.1 As elected members, Councillors and the Mayor, are primarily accountable to 
electors of the city, stand in a fiduciary position to the people who elected them and 
also in a fiduciary position with regard to the Council.  In most instances, these two 
fiduciary relationships should not be in conflict and could be considered as an 
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obligation on the elected members to act bona fide for proper purpose in the 
interests of the corporate body, which is Napier City.  In this situation, the 
Councillors stand in a similar position to Directors of Companies whose primary duty 
is to act in good faith for the benefit of the company, while also representing 
shareholder interests. 

 
3.2 Council will make decisions based on the merits of the issue, ignoring irrelevant 

considerations, with the end result of making a decision on reasonable grounds 
based on relevant considerations. 

 
3.3 Elected members should insist on the respect and dignity of their office in their 

dealings with each other, management and the public.  Elected members have no 
personal power to commit the Council to any particular policy or course of action or 
expenditure.  That can only be done by resolution at a meeting of the Council or a 
Committee with a delegated authority. 

 
3.4 Elected members, not officers, bear the ultimate responsibility for decisions made by 

themselves and by officers.  Elected members should ensure that the anonymity of 
individual officers is preserved and will not comment publicly on the management or 
staff of Napier City Council. 

 
3.5 If a decision made by Council is contrary to a particular elected member’s point of 

view that elected member’s public statements should make it clear that they 
represent a minority view. 

 
3.6 Elected members will make no allegations which are improper or derogatory and 

refrain from any form of conduct, in the performance of their official or professional 
duties, which may cause any reasonable person unwarranted offence or 
embarrassment. 

 
4. External Communications 
 

4.1 Public statements representing Council policy or reporting decisions of the Council 
will be made only with specific or general authority of the Council, and will clearly 
state the person’s authority for making the statement on behalf of the Council. 

 
  Generally – 

• The Mayor is authorised to make statements accurately reporting decisions 
of Council meetings. 

 
• Committee Chairpersons are authorised to make statements accurately 

reporting recommendations of their Committees. 
 

• The Chief Executive is authorised to make statements relating to any of the 
areas for which the Chief Executive has statutory responsibility. 

 
• Other Managers may make factual statements relating to their departments 

(with the approval of the Chief Executive). 
 

4.2 Otherwise, the Chief Executive, Mayor, or any elected member or officer may make 
specific statements on behalf of the Council only with the specific authority of the 
relevant Council, Committee or Sub-Committee meeting. 
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4.3 Elected members are entitled to make public statements expressing their opinion on 
matters before the Council.  All such statements should clearly state that they 
represent the personal opinion of the elected member and are not made on behalf 
of the Council.  No such statements should make personal criticism of the proper 
conduct of the Council or of other elected members, officers of the Council or 
members of the public. 

 
Appendix C details members responsibilities on the use of Council / Councillors 
letterhead and title. 

 
4.4 Elected members have the responsibility to see that, whenever possible, business is 

conducted in “open” meeting.  Powers to exclude the public should be used only 
where absolutely necessary and for the reasons permitted by law.  Business 
conducted where the public is excluded remains confidential and should not be 
disclosed until either the Council decides by resolution to make it public, or the Chief 
Executive determines in response to a request under the Local Government Official 
Information and Meetings Act 1987 that this is no longer good reason to withhold it 
under the Act.  Subject to that Act, any information of a confidential nature must 
not be communicated until it is no longer treated as confidential. 

 
4.5 In view of the laws relating to predetermination and bias, personal statements 

relating to contentious matters should be made only after consultation with the 
Chief Executive. 

 
5. Representing the Council 
 
 5.1 Elected members who are invited or wish to represent the Council at an event such 

as a Seminar or Conference, must meet the following conditions:- 
 

• The Council must approve the request or, if the decision is required before 
the Council next meets, the appropriate Standing Committee. 

 
• The cost of representation must be within the annual budgeted figure for 

such activities, unless the Council makes specific authorisation for additional 
expenditure. 

 
• Following his or her attendance, the member must forward a written report 

to the Council, or appropriate Standing Committee, which summarises the 
event, including its potential significance to the business of the Napier City 
Council.  Where the Council is represented by a delegation, one member of 
the party will report back on their behalf.  The above requirements also 
apply to management or staff representing the Council. 

 
5.2 These requirements only apply to situations where members will be participating as 

representatives of the Napier City Council.  It does not apply to situations where 
they attend in a private capacity.  In such cases, the member may wish to report to 
the Council on items of interest or general value. 

 
6. Conflicts of Interest 
 
 6.1 Elected members must be careful that they maintain a clear separation between 

their personal interests and their duties as an elected member.  This is to ensure 
that people who fill positions of authority carry on their duties free from bias 



 

 
 
 
Napier City Council Elected Members Code of Conduct                                                         Adopted 4 November 2004 
 

4

(whether real or perceived).  Members therefore need to familiarise themselves with 
the provisions of the Local Authorities (Members’ Interests) Act 1968 which 
concerns financial interests, and with other legal requirements concerning non-
financial conflicts of interest.   

 
 6.2 The Act provides that an elected member is disqualified from office, or from election 

to office, if that member is concerned or interested in contracts under which 
payments made by or on behalf of the local authority exceed $25,000 in any 
financial year. 

 
 6.3 Additionally, elected members are prohibited from participating in any Council 

discussion or vote on any matter in which they have a pecuniary interest, other than 
an interest in common with the general public.  The same rules also apply where 
the member’s immediate family contracts with the authority or has a pecuniary 
interest.  Members must declare their interests at Council meetings where matters 
in which they have a pecuniary interest arise. 

 
  Members shall annually make a general declaration of interest as soon as 

practicable after becoming aware of any such interests.  These declarations are 
recorded in a register of interests maintained by Council.  Refer to attached 
Appendix A.  The declaration must notify the Council of the nature and extent of 
any interest, including: 

 
♦ Any employment, trade or profession carried on by the member or the 

member’s immediate family for profit or gain 
♦ Any company, trust, partnership etc., for which the member or their 

immediate family are directors, partners, trustees or beneficiaries 
♦ The address of any land in which the member has a beneficial interest and 

which is in the Napier City Council 
♦ The address of any land where the landlord is the Napier City Council and: 

- the member or their immediate family are tenants, or 
- the land is tenanted by a firm in which the member or immediate family 

are partners, or a company of which the member or immediate family 
are directors, or a trust of which the member or immediate family are 
trustees or beneficiaries 

♦ Any other matters which the public might reasonably regard as likely to 
influence the member’s actions during the course of their duties as a 
member. 

 
If the member is in any doubt as to whether or not a particular course of action 
(including a decision to take no action) raises a conflict of interest, then the member 
should seek guidance from the Chief Executive immediately. 

 
 Members may also contact the Audit Office for guidance as to whether that member 
has a pecuniary interest.  If there is a pecuniary interest, the member may seek an 
exemption to allow that member to participate or vote on a particular issue in which 
they may have a pecuniary interest.  The latter must be done before the discussion 
or vote.  The Chief Executive must also seek approval from the Audit Office for 
contractual payments to members, their immediate family or their companies that 
exceed the $25,000 annual limit. 
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 Failure to observe the requirements of the Local Authorities (Members’ Interests) 
Act 1968 could potentially invalidate the particular decision made, or the action 
taken, by Council.  Failure to observe these requirements could also leave the 
elected member open to prosecution under the Local Authorities (Members’ 
Interest) Act 1968.  In the event of a conviction, elected members can be ousted 
from office. 

 
7. Compliance  
 
 7.1 Elected members must note that they are bound to comply with the provisions of 

this Code of Conduct (Local Government Act 2002 Schedule 7, Section 15[4]). 
 
 7.2 Members are also bound by the Local Government Act 2002, the Local Authorities 

(Members’ Interests) Act 1968, the Local Government Official Information and 
Meetings Act 1987, the Secret Commissions Act 1910, the Crimes Act 1961 and the 
Securities Act 1978.  The Chief Executive will ensure that an explanation of these 
Acts is made at the first meeting after each triennial election and that copies of 
these Acts are freely available to elected members.  Short explanations of the 
obligations that each of these has with respect to conduct of elected members is 
attached in Appendix B to this code. 

 
 7.3 Compliance will be monitored by the Council (Conduct Review) comprising of all 

Councillors. 
 
  Any allegation of a breach of a code of conduct must be in writing, make a specific 

allegation of a breach of the code of conduct, and provide corroborating evidence. 
 
  Alleged breaches will be investigated and a report will be prepared for the 

consideration of Council.  Before beginning any investigation, the elected 
member(s) will be notified in writing of the complaint and explaining when and how 
they will get the opportunity to put their version of events. 

 
  The Council will consider the report in open meeting of Council, except where the 

alleged breach relates to the misuse of confidential information or could impinge on 
the privacy of a member of staff or of the general public. 

 
 7.4 Responses to Breaches of the Code 

  The exact nature of the action the Council may take depends on the nature of the 
breach and whether there are statutory provisions dealing with the breach.  Where 
there are statutory provisions: 

 
♦ Breaches relating to members’ interests render members liable for 

prosecution by the Auditor-General under the Local Authority (Members’ 
Interests) Act 1968 

♦ Breaches which result in the Council suffering financial loss or damage may 
be reported on by the Auditor-General under the Local Government Act 
2002, which may result in the member having to make good the loss or 
damage 

♦ Breaches relating to the commission of a criminal offence may leave the 
elected member liable for criminal prosecution 
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 In these cases, the Council may refer an issue to the relevant body, any member of 
the public may make a complaint, or the body itself may take action of its own 
initiative. 

 
  Where there are no statutory provisions, the Council may take the following action: 
 

♦ Censure 
♦ Removal of the elected member from Council Committees and/or other 

representative-type bodies 
♦ Dismissal of the elected member from a position as Deputy Mayor or Chair of 

a Committee 
 
  A decision to apply one or more of these actions requires a Council resolution to 

that effect. 
 

8. Review 

 Once adopted, a Code of Conduct continues in force until amended by the Council.  The 
code can be amended at any time, but cannot be revoked unless the Council replaces it 
with another code.  Once adopted, amendments to the Code of Conduct require a 
resolution supported by 75 percent or more of the members of the Council present. 

 
 Council will formally review the code as soon as practicable after the beginning of each 

triennium.  The results of that review will be presented to Council for their consideration 
and vote. 
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APPENDIX A 
Register of Interests 

 
 

ember’s Name:………………………………………………………………………………………………….. 

ember’s Partner’s Name: …………………………………………………………………………………. 

ffective Date:…………………………………………………………………………………………………….. 

 

his statement is given in accordance with the Code of Conduct adopted by Napier City Council.  
he information contained in this statement is to the best of my knowledge complete and accurate 
s at the Effective Date.  I confirm that I have included in this statement details of any interests 
eld by me or my partner through trusts or companies.   

Signed:…………………………………………….. 

Date:………………………………………………. 

 
nterest 

 

 
Member 

 
Partner 

nterests in land: 
address or legal description) 

  

nvestments in Partnerships, 
oint ventures or other 
usiness: 
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Interest 

 

 
Member 

 
Partner 

Shares in Companies: 
(Other than shares in a listed 
company held through a 
managed fund) 
 
 
 
 

  

Term deposits, bank 
debentures and mortgages: 
 
 
 
 

  

Occupation: 
 
 
 
 

  

Employers name: 
 
 
 
 

  

Employment Status: 
 
 
 
 

  

Bankers: 
 
 
 
 

  

Appointments Held: 
 
 
 
 
 

  

Memberships: 
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Interest 

 

 
Member 

 
Partner 

Gifts: 
(over NZ$150 within the last 
12 months excluding family 
gifts) 
 
 
 
 

  

Travel funded by a third 
party: 
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This is a summary of the legislation requirements th
of elected members.  Copies of these statutes can 
of the Chief Executive. 
 
Local Authority (Members’ Interests) Act 1968

This Act regulates situations where a member’s pe
impinging on their duties as an elected member. 
 
The Act provides that an elected member is disqual
interested in contracts under which payments mad
$25,000 in any financial year. 
 
Additionally, elected members are prohibited from p
on any matter in which they have a pecuniary inter
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Members may also contact the Audit Office for 
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Local Government Official Information and Me

The Local Government Official Information and M
procedures and requirements.  Of particular impo
members is the fact that the Chair has the respon
elected members should accept a personal respo
address and debate.  No elected member should: 

♦ Create 
Council

♦ Be disr
other p

MEM

 

ELECTED 
BERS CODE OF 
CONDUCT 
                                            Adopted 4 November 2004 

X B 
NDUCT OF ELECTED MEMBERS 

at has some bearing on the duties and conduct 
be found in the Council Library or in the office 

 

rsonal interests impinge, or could be seen as 

ified from office if that member is concerned or 
e by or on behalf of the local authority exceed 

articipating in any Council discussion or voting 
est, other than an interest in common with the 
the member’s immediate family contracts with 

guidance as to whether that member has a 
on to allow that member to participate or vote 
niary interest.  The latter must be done before 
 also seek approval from the Audit Office for 
te family or their companies that exceed the 

eave the elected member open to prosecution 
t 1968.  In the event of a conviction, elected 

etings Act 1987 

eetings Act 1987 sets out a list of meeting 
rtance for the roles and conduct of elected 
sibility to maintain order at meetings, but all 
nsibility to maintain acceptable standards of 

a disturbance or a distraction while another 
lor is speaking 
espectful when they refer to each other or 
eople 



 

 
 
 
Napier City Council Elected Members Code of Conduct                                                         Adopted 4 November 2004 
 

11

♦ Use offensive language about the Council, other 
Councillors, any employee of the Council or any 
member of the public 

 
Secret Commissions Act 1910 

Under this Act, it is unlawful for an elected member (or officer) to advise anyone to enter into a 
contract with a third person and receive a gift or reward from that third person as a result, or to 
present false receipts to Council. 
 
If convicted of any offence under this Act, a person can be imprisoned for up to two years, or 
fined up to $1,000, or both.  A conviction therefore would trigger the ouster provisions of the Local 
Government Act 2002 and result in the removal of the member from office. 
 
Crimes Act 1961 

Under this Act, it is unlawful for an elected member (or officer) to: 
 

♦ Accept or solicit for themselves (or anyone else) any 
gift or reward for acting or  not acting in relation to 
the business of Council 

♦ Use information gained in the course of their duties 
for their or another person’s monetary gain or 
advantage 

 
These offences are punishable by a term of imprisonment of seven years or more.  Elected 
members convicted of these offences will also be automatically ousted from office. 
 
Securities Act 1978 

The Securities Act 1978 essentially places elected members in the same position as Company 
Directors whenever Council offers stock to the public.  Elected members may be personally liable if 
investment documents such as a prospectus contain untrue statements and may be liable for 
criminal prosecution if the requirements of the Act are not met. 
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APPENDIX C 
 

USE OF COUNCIL/COUNCILLORS’ LETTERHEAD AND TITLE 
 
 

1. Councillors may use NCC crested letterhead for communication with the public but must 
at all times follow the Elected Members’ Code of Conduct with particular reference to 
Clauses 3.3, 3.4, 3.5, 3.6, 4.1, 4.2 and 4.3. 

 
2. All NCC crested letterhead must be  used in accordance with the Local Government 

Official Information and Meetings Act with copies required to be filed at the Council for 
record purposes. 

 
3. The use of letterhead or the title ‘Councillor’ should not be used for personal 

correspondence unrelated to Council activity. 
 
4. In using letterhead or the title ‘Councillor’, members should strenuously avoid any 

negative reflection on Council activities or the office of Councillor. 
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